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BEFORE THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,

NEW DELHI

- Original Application No. 248/2024

IN THE MATTER OF:-

News item titled,é “six vehicles used in illegal sand mining seized in

Haryana’s Nuh, appearing in thé Hindustan Times dates 10.02.2024.

two cases is annexed as Annexure-R6(Colly).

INDEX

Sr. | Particulars Pages

No :
Report of Diétrict Magistrate, Nuh 1-7

2. | Copy of chargsheet of FIR No. 986/2024 is annexed as &=9
Annexure-R1

3. | Copy of chargsheet of FIR No. 1097 /2024 is annexed as 10-13
Annexure-R2

4. | Copy of chargsheet of FIR No. 797/2024 is annexed as 14-17
Annexure-R3

5. | Copy of chargsheet of FIR No. 794 /2024 is annexed as 18-24
Annexure-R4

6. |[Copy of eRawanna issued by Mining Department 25
Rajasthan is annexed as Annexure-R5

7 | Copy of reply submitted by Mining Department, Nuh in 26-33

Date: 26.09.2024
Place: Nuh

District Mdgistrate, Nuh
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BEFORE THE NATIONAL GREEN TRIBUNAL,
. PRINCIPAL BENCH, NEW DELHI

Criginal Application No. 248/2024
IN THE MATTER OF:-
News item titled, “six vehicles used in illegal sand mining seized in

Haryana’s Nuh, appearing in the Hindustan Times dates 10.02.2024.

Report of Sh. Dhirendra Khadgata, IAS, District

Magistrate, Nuh (Respondent No.3).

Most Regpectfuﬂy Showeth:-

1. That this I—Ién’ble Tribunal took cognizance of News item published
in Hindustal?'l Times dated 10.02.2024 entitled “Six vehicles used in
illegal sand imining seized in Haryana’s Nuh” and vide notice dated
02.03.2024, it has been put into notice about listing of present
matter on i9.03.2024 for appearance of Noticees including the
answering Noticee No. 3.

2. That the anéwering respondent has filed reports dated 17.03.22024
and 04.07.2024, contents of which may kindly be treated as part
and parcel bf the present report as those are not being repeated

herein for the sake of brevity.

3. That this Hon’ble Tribunal considered the report dated 04.07.2024

and passed the order dated 05.07.2024, relevant portion of the

order dated b5.07.2024 is being reproduced as under:

B
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oL Frésh report has been filed by District Magistrate, Nuh on
04.07.:’2024. Said reporf gives the details of FIRs and persons
againét whom FIRs have been registered which donot disclose
the ncézmes of the persons responsible for illegal mining nor
does it disclose any action by competent authority for
imposition of environmental compensation.

4. Ledmed Counsel for respondents seeks six weeks time to

file proper report responding to the above issues.”

4. As per information received from the Police, the current status of

aforesaid six F.I.R.s is as under:

(i)

In casé of FIR No0.986/2024, d;'iver ran away leaving Tractor
with tfolley filled with 4 MT approx. ordinary clay, on spot.
Vehicle was seized. Accused/Owner has been identified who
got vehicle released on supardari from the Court of JMIC,
Nuh. Challan has been prepareci and same has been put
bcforeé concerned Court against Driver-cum-Owner namely
Asru S/o Deenu R/o Bibipur, Ujina, Dist. Nuh. No person
other ;than Driver-cum-Owner has been named in the
Challah. Copy of challan is annexed herewith as ANNEXURE-
R/1. Vide letter dated 25.09.2024, the SHO, Haryana State
Enforcement Bureau, Nuh has been directed to investigate
furthe.f into the matter and ascertain the place of illegal

mining and person responsible for illegal mining of 4 MT

approx. ordinary clay within two weeks.

-2
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In case of FIR No.988/2024, driver ran away leaving Tractor
with t:rolley filled with 4 MT approx. ordinary clay, on spot.
Vehicl_é was seized. Accused/Owner has been identified who
got Vehicle released on superdari from the Court of JMIC,
Nuh. During investigation, it has been revealed that name of
Driver:—cum—Owner is Hasam S/o Sarjeet R/o Bibipur, Ujina,
Dist. ﬁuh. Challan has not been put in Court. The SHO,
Haryaﬁa State Enforcement Bureau, Nuh has been directed
to corflplete the investigate and ascertain the place of illegal
mininé and person fesponsible for illegal mining 4 MT
appro:?t. ordinary clay within two weeks.

In case of FIR No.1004/2024, HYWA filled with approx. 35
MT GSB mineral was seized. Accused/Owner got vehicle
reIeaseE:d on supardari from the Court of JMIC, Nuh. Name of
Driveré-curn-Owner is Munfed S/o Piroja R/o Near Idgah Wali
Masjici, Neemla Kaith Wara, Bharatpur, Rajasthan. Challan
has béen prepared and same has to be put in concerned
Court.é The SHO, Haryana State Enforcement Bureau, Nuh
has be;en directed to put the challan in concerned Court after
ascertéining the place of illegal mining and person
respoﬁsible for illegal mining of 35 MT approx. GSB mineral
within two weeks.

In case of FIR No.1097 / 2024, HYWA filled with approx. 65.69

MT Stone mineral was seized. Accused/Owner has been

o
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identiﬁed who got vehicle released on superdari from the
Courtj’of JMIC, Nuh. Challan has been prepared and same
has béen put before concerned Court against Driver-cum-
Holder of Special power of Attorney namely Shamshad
Hussaﬁn S/o Ilyas R/o I T I Colony, Ward No.9, Sohna,
Gurga;on. No person other than Driver-cum-Holder of Special
poweriof Attorney has been named in the Challan. Copy of
challan is annexed herewith as ANNEXURE-R/2. As per
Challah submitted, accused stated that he was carrying stone
after ftheft from Pahar of Rajasthan. Vide letter dated
25.09.?2024, the SHO, Haryana State Enforcement Bureau,
Nuh Has been directed to investigate further into the matter
and aécertain the exact place of illegal mining in State of
Rajastilan and person responsible for illegal mining of 65.69
MT Stc:)ne mineral within two weeks.

In caSe of FIR No.797/2024, Dumper filled with approx.
23.50 ?MT Stone Dust was seized. Accused/Owner has been
identified who got vehicle released on superdari from the
Court ;of JMIC, Nuh. Challan has been prepared and against
Driverf—cum-Owner namely Tahir Khan S/o Majeed Khan R/o
Silkho? Dist. Nuh. No person other than Driver-cum-Oﬁvner
has béen named in the Challan. Copy of challan is annexed

herewith as ANNEXURE-R/3. Vide letter dated 25.09.2024,

the SHO, Haryana State Enforcement Bureau, Nuh has been

L%
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directed to investigate further into the matter and ascertain
the plﬁce of illegal mining and person responsible for illegal
mining of 23.50 MT Stone Dust within two weeks.

(vij In case of FIR N0.794/ 2024, driver ran away leaving HYWA
filled ﬁth approx. 54 MT Stone against e-ravanna valid for
28.43 MT. The vehicle was seized. Accused/Owner has been
identiﬁed who got vehicle released on supardari from the
Court of JMIC, Nuh. Challan has been prepared and
submi;tted before concerned Court against Driver-cum-Owner
namelsr Sahrun S/o Lakhpat R/o Baghor, Alwar, Rajasthan.
No pefson other than Driver-cum-Owner has been named in
the dhallan. Copy of challan is annexed herewith as
ANNEXURE-R/ 4. Accused provided copy of eRawanna issued
by Départment of Mines & Geology, Rajasthan is annexed
herewith as ANNEXURE-R/S. As per said eRawanna, Name
of Lesfsee is ‘Divine Mines And Minerals’ located at Naharpur
Khurd;/ Ramgarh /Alwar (Rajasthan). Vide letter dated
25.09.?2024, the SHO, Haryana State Enforcement Bureau,
Nuh ﬁas been directed to investigate further into the matter
and éscertain the place of illegal mining and person
resporisible for illegal mining of excess Stone.

S. That althoﬁgh concerned SHO has been directed to complete
investigatioﬁ/ do further investigation to ascertain the place of

illegal miniﬁg and person responsible for illegal mining as stated in

3
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preceding paragraphs, this Honble Tribunal if deems fit, may

consider toé issue notice to persons/entities as mentioned in

Chargesheet:, whose details are reproduced at one place as under:

(i) Asru S /o Deenu R/o Bibipur, Ujina, Dist. Nuh.

() Hasam S/o Sarjeet R/o Bibipur, Ujina, Dist. Nuh _

(iii) Munfeﬁ S/o Piroja R/o Near Idgah Wali Masjid, Neemla Kaith
Wara, ;Bharatpur, Rajasthan

(iv) Shamé;had Hussain S/o Ilyas R/o I T I Colony, Ward No.9,
Sohnaé, Gurgaon

(v)  Tahir Khan S/o Mjeed Khan R/o Silkho Dist. Nuh

(vi Sahrun S /o Lakhpat R/o Baghor, Alwar, Rajasthan

. That Enviro_hment Compensation for illegal mining shall be got
assessed joilé'ltly by Mining Department and Haryana State Pollution
Control Boaﬁrd after identification of land exposed to illegal mining
under the F;IRS mentioned above. It is noteworthy to mention here
that as per 6rder dated 19.02.2020 passed by this Hon’ble Tribunal
in MA No.i6/2020 in OA .No.44/2016, vehicles or any other
equipment’sé used for illegal mining can be released only after
payment of émount as mentioned in para no.5 of said order. As per
informationé received from Mining Officer, Nuh in cases where
application ;for release of vehicle on Superdari was received to
mining depértment, reply was filed on behalf of Mining Deparfment

stating about the order passed by this Hon’ble Tribunal. However,

b4
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Ld. Concerned Court has released the vehicles seized by Mining
Department without condition of payment as per above stated order
of this Hon’ble Tribunal. Therefore, Mining Officer, Nuh has been
directed to examine the Orders passed to release the vehicles on
Superdari and challenging the same in accordance with law. Copy
of reply submitted on behalf of Mining Department in two cases is
annexed herewith as ANNEXURE-R/6 (Colly).

. The District Administration, Nuh is committed to prevent & control
the illegal mining / theft of mineral/illegal transportation of
mineral with the help of Mining Department, Police department and
Haryana State Enforcement Bureau. It is humbly submitted that
delay in concluding the proceeding of identification and imposition
of environment compensation is regretted. It is humbly prayed to

grant further six weeks time to take the proceeding in question to

Distrig/l/agistrate,

Nuh

its logical end.

Date: 26.09.2024
Place: Nuh
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®

FINAL FORM/REPORT
aifm gpiRae

(Under Section 173 (2) Cr'.PC)

(8IRT 173 (2) Hloairodtosdlo)

IN THE COURT OF 4 Kartik Sharma JMIC, Nuh

1. District =Nuh PS- HSEnB Gurugram Year-2024 FIR No 986 Date— 29.02.2024
2. Final ReportiCharge Sheet No  Date

4 ()IPC ’ Section- 378 IPC
{1 % " Section-
(I ACT - Section- 21 (1), 21 (4) (A) Mining
: & Minerals (Development) ACT
5. Type of Final/Report Charge Sheet/ Not Sheeted for want df evidence/F.R True,
Undetected/F.R True untraced/F.R Trué. offence abated/F.R. Unoccurred.

(tick applicable portion). Challan

6. If FIR Unoccurred False/ Mistake of Fact/ Mistake of law/Non Cognizable/Civil nature.

7. If Charge sheet Or_iginaUSupplementary
(tick applicable portion).

8. Name of LO/ Rank/No . AS| ST 710 280/JJR PP HSENB Nuh

(at the time of charge shect) :

9. Name of Complainant oIS SNETENT a8 T 6T WA SIRraTdY,
. G G YRSt

10 Detail of properliesmrttclasiDocuments Recovered/seized during investigation and relied
upon (saparale list can be attached, of nacessary)

.| Sr Property -~ —E:ﬁ? mated 1 P& Property | Form Whom/Where Disposal

No _'_qescnphon K 'value ] Register No I Recovered or seized
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L=

!c 2‘":“,‘1‘ % s ow - f narers by
JriTuiar of accused person charge-shieotod (Use separate sheet for each accused)

Sr. No.1

n Name ; UM

)] Father Name &

3 53

ash o H

i) DateYear of Birth - 36 9T

\ Sex gy

V) Nationality URd

AR -
Regic TG
<

Vi Occupation e
o
W21l - . W, W v
VIl Address Py R aT ex g8 e
- (Y
X Whethgr Verified
X} Provisional Criminal No

X0y Regular Criminal No (if known)

Xy Date of Arrest 06.03.2024
X Dats ofrelease on bail 06.03.2024
XN\ Date on which forwarded to court

XV) Under Acts & Sections 21 (1), 21 {4) (A) Mining and Minerals
(Development) ACT & 379 IPC ©
xXvi) cizils of bailers/sureties
Father/Husband Name
Address

Name
Qccupation
“Identification
XVil) Previous conviction with case references

XViil) Status of the accused

Forwarded/Bailed by Police/Bailed by Court/judicial custody/Absconding/Proclaimed

offenders (tick applicable portion).

-
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Wﬁﬁﬁwmﬁ@ﬁwaﬁmﬁaﬁiﬁmﬁmgﬁﬁwﬁﬁ
T BT TR RJ14-GP-6925 | g W GG qer wR@y @ W&l A ol
Wﬂ@ﬂgﬁﬁmﬂﬂﬂw#ﬁﬁﬁmﬂmwmwa%
SR vdT W T WY W gRR A B E q JR A A wEA W
P PeeE S T AR 7 TSl gEar I Special péwerofAttarney L]
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Anne Xxure R-3

O,

F E / T
AT wri/RaE
(Under Section 173(2) CrP.C))

URT 173(2) &

IN THE COURT OF sH. KARTIK SHARMA JMIC NUH(&F #ararerer #)

1. District (fSem): Haryana State P.S. (yrem): HSENB Police ~ Year (3¥): 2024
Enforcement Bureauy (HSEnB) Station Gurugram
FIR No. (.g.R. #.): 797 Date (f=i): 21/02/2024

2. Final Report / Charge Sheet No. (3ifesr Ruénmiy o3 HEAT):
01

3. Date (fa=iT): 13/06/2024

4. S.No. Act (3rftrfarm) Sections (4RTY)
(F.4.)

1 MINES AND MINERALS 21(1)
(REGULATION OF DEVELOPMENT)
ACT 1957

2 MINES AND MINERALS 21(4)(A)
(REGULATION OF DEVELOPMENT)
ACT 1957

3 IPC 1860 379

4 MOTOR VEHICLE ACT, 1954 3/181, 3/192

5. Type of Final Form/Report (3ifesr wrtRmts =y ¥#R): CHARGE SHEET

6. If FR Unoccurred (¥ 3w Ra}e srgfea):

7. If Charge sheet (af i gz gif@s f@m): Original

8. Name of 1.0. at the time of charge sheet( 3T o3 afde wxa AT ST e 57 )
Bharat Sharama f

Rank (92): HC (Head Constable) No. (&.): 83RWR

9. (a)(®) Name of complainant / informant (Rrerrasai/sfer & A FT AH): AEHTHET aRss
Yool I8&7chH §

(b)®) Fathers/Husband's Name (Raafy =t ar);

10. Details of Properties/Articles/Documents rarnvaradioni- o
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S. No. Property " Estimated P.S. Property From whom/ where Disposal

4.  description value (in  Register No. recovered or seized  [ERTRIOT
geafa @1 f@aXor  Rs.) U= FFEAR gl /e Sfed 3Yar
e TR g Hr T
AT (84)

11. Particulars of accused persons charge-sheeted (3mT U Ff@w gt w1 f{awon):
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S. No. (#.4.): 1

() Name (am): iRt @ Whether Verified (71 weaifag 2?): Yes
(i) Fathers Name (Rramr smar); s7oie .

(ili) Date/ Year of birth (sewfafasad). (iv) Sex (fan): Male

(v) Nationality (f8=ram): INDIA (Vi) Passport No. (T srea):

Date of Issue (Y #wr #it faf): Place of Issue (S Fwar 7y TUTA):

(vii) Religion (trs):

(viii) Whether SC/ST/OBC (I ST 5 Sf/er=T e a9h): OTHER BACKWARD
CLASSES (OBC)

(ix) Occupation (cuTamr):
(x) Address (gam):
S. No. Address Type (9aT Address (9<m)
(FH.) # 9HR) _
1 Present Address Yot e 76 ,HARYANA,INDIA
2 Permanent Address gy Rear ?’ﬁ ;HARYANA,INDIA
Whether verified (a1 weaig &) Yes _.
(xi) Regular Criminal No. (if known) fafa srmeh e (afy s M
(xii) Date of arrest (PRwart #r faf@): 26/02/2024
(xiii) Date of release on bai (T I Reg A M)
(xiv) Date on which forwarded to court (VAT F St Fr )
(xv) Under Acts & Sections (31f@farasy Tq YRTY):

S. No.  Act (arftrfarm) Sections (4TT)
(#.9.)

1 IPC 1860 379

2 MINES AND MINERALS 21(1)

(REGULATION OF
DEVELOPMENT) ACT 1957

3 MINES AND MINERALS 21(4)(A)
(REGULATION OF
DEVELOPMENT) ACT 1957

(xvi) Details of bailers / sureties (STamafat 1 sk
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Occupation (SITHM):

Address

(9dr):

S. No. Address Type (9 &1 Address (9m)

(F.9.) YHR)

Identification

(TET):

Date of Birth (s7#=% faf@): UID Number (F3§st 4.):
Any Other ID

Proof (3#4

SHTOT =)

S. No. ID Type (9gar 9% &1 ID Number (Y91 95 H.)
(F.9.) YHR)

(xvii) Previous convictions with case references (AT & Wgs AR, Tger g8 W F7
Rraon):

S. No. FIR No. State District Police Description of Details of
FHE) TR (=) (FBrem) Station(JTeT) Case (A conviction /
w.) FT fawon) Acquittal
' (|ST/3MRYIHFT T
Razon)

(xviii) Status of the accused (3ifgea # FUf): JOIN INVESTIGATION
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12. Particulars of accused persons - not char

(WR7Y) srffrgerat w1 Rragon):

ge sheeted (suspect) (31111# 9T i@« 7 fFv v

13. Particulars of witnesses to be examined ({815 fFT ST arer aramy &1 fravom):

S Name

No. &H

F.9.

1 ARHEAST airss
e 187

2 ASI Fwor
237/GGM

3 PSI s fag
4  AS| 587 5/94

HAP

5 HC =
422/RWR

8 HC ®éig
476/FBD

9 EHC T

10 HC I=her FAR
181/NUH

11 HC #IRa AT
83/RWR

12 9a4s 3rvax 30
Rfa=e

MOBILE
NO

Address
Yell

9416554747 & RameT fysmr
IHIH

2
9671669304 = gR=moT U=

TRTT SR I

AVT STAFF NUH
9050482745 AVT STAFF NUH

8684077840 gty efmmoT TRy
9873489351 Tlehr gR=mom =
9466950100 MM Hex drag

9728618100 dishr gRamoT =7
9813920836 =i¥r gR=mOT =7

9812553960 1T gﬁ-q-ru-rr 5T
TRET ST I

Type of
evidence to b_é
tendered

T a e s
e AT T
LCars

RIeprraear

AT gor
T aN

AF &1 TaE
A% &7 TaE

#H:aﬁr'ﬂarg'

AR & enfder
e I
AT HHEHAT aX
HefarerT :
HHRY A
e
IR s
AT AR Y
CIrg

14. If FR is false (F.R. false), indicate action taken or proposed to be taken u/s 182/211 I.P.C

@R HfeaT ROl 8 § o smaw. 9 umr 182/211 F Ferit # TE ruAr wEARE Far w1 R

15. Result of Laboratory analysis (yaveremer # faw T fredwor @1 gRom):

16. Brief facts of the case (WWTer ¥ WafdlT wWica ae):

AT ST, FRCT grena 3T =@ v @

TaTT TT=Ir arflr—r+ Brorrr — 8

c

¢ 5 Reiw 21.02.2024 = SSIRAT 3



A S | AR A 1815 ReiF 20-02-2024 AT - TR FER HR

55AK-2588$W3W%WWWWU@W,H§W%-f

3MeRr el 23.04.2019 § R 19.02.2020 B SeoTET A T Wl TIH @hereT
(D&R) 31O 1957 & arT 21 (1), 21.4(1), 379 & B Ff HIUATET FXeT A
mqﬁa%mm%%ﬁa@wm.zomaﬁmmma@@sﬁ
T e eI A WY TowInE. 594 HAP, st HRT HC 83 /RWR T 4
fahr HC 422/RWR & g sy 8% fF 5P a7 HR 55AK- 2588 fors) &
m(ZS.SO@ﬁEG)ﬂfrggaﬁﬁﬂgmésﬁﬁnT%ahmaﬁgﬁmma
W#mﬁm@ﬁmwﬁammmﬁﬁ?maﬁM| ferraTor
mmmm‘wmmmwmm%ﬁawmm
mmm#aﬂmzasoﬁ‘@a:m(maﬁa)aﬁumﬁawmwm
maﬁ&wmwﬁﬁﬁmﬁmwﬁmwawmaﬁwa
ﬂé‘lﬂ@mﬁaﬁww%@mﬁsﬁmﬂmﬁ?wﬁﬂﬁﬁmmaﬁ
el taA Wide 3fafaaer (D&R) 1957 #r amr 21 (4) T UsT @7 F9H 2012 &
wﬁ'qﬁmzama?ﬁumaugﬁﬁwfﬁmﬂ?ﬁ?ﬁrmqmﬁmwrm
23.04.2019 & 19.02.2020 (37 Hoeler) & ITER JSoichet T TH.U.UT, FFET 2
m17.01.2024ﬁmmwmam§ﬁmmmfﬁamw
ST et F WS A FAA Ay W A A8 AAT TR gRE grRreor
75 fooeh & fom+ 23.04.2019 7 19.02.2020 o HCATAN IRF a6l & A
9 e § gAeRer aifagfe Wi 4,00,000- @her @ wHed @ 1175/, HrAd %
8225/- g AT Wwel 10,000/-§ama:mtmﬁawr&m#mm
%ﬁﬁmwﬁaﬁmaﬁrm%lmaﬂm%%mmmam
%WWWWW%W#WWﬁﬁWW
waﬁwmﬁaqﬁammm%mmaﬁa(n&mmwwﬁw
21 (1) T 21.4(A). 379 IPC & T HTefelt HRAET aX& 36 FRATT F HITT FER
FT FE W W W A7 q 797 Baw 21.02.2024 awr 379 IPC,21(1) T 21.4(A)
MMDR Act 1957 PS HSEnB GGM. # &z Ifar. foRar ST 31T T St
Hcmrmmﬁwmmmmmwmmmm
AR GaRT A A AR I GRS HIEU HeAT T F R0er fer s
SCET HATT TToll T AN AT T Refioh 26.02.2024 Fr e HR55AK-
2588ﬁmﬁm@ﬁmmgﬁv#ﬁmwmmmmmg?
mmmﬁ?@gwwaﬁgﬁmﬁﬁms MV ACT & sifewr feam
Wﬁmmwﬁawﬁm%mﬁ?wmﬁ#awmmw
m%rwa;rammgﬁwmﬁqﬁ@rmésnaﬁtwwm#w&
mmm'WImtw&mﬁwmamﬁm-m
EEAAR fRU| TTaTg T ST 3ifdha T aa) AT F FR T HR55AK-2588 &
SIS 3R RC ar 39T DL 937 &1 &l WX 3fE0T 3 9RrT 181, 192 . MV ACT
éma@r?lélwawmrﬁam#m-mﬁmm%mmaﬁmwﬁw
mm#mgﬁ#wmaﬁwwmrw%mnmﬁﬁ
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e A g AR AR WA IHFT F RHAGER §6 A Rarad wiRa
BRI TAT| S AT e & 3MEAMAR SFR 7 HR55AK-2588 I RGN R
mmlmﬁmaﬂém@mwaﬁmWMﬁmm
e I Follg T faRh Ry 9o #eX drag Ser g & e aqd Ffad
e THT BT W IR W HGE F Al e HRE AT G IF
IR & AT ST # A o @ & AT AT saaed 8 @de §
QT 7113, #F 22T 7T AR F GEAT SaRT dols AT SE AfAART H TAR
TATS ST |

17. Refer Notice served (S} R #fe®): No Date(Reeiie):
(Acknowledgement to be placed)(radt @eeft FY): :

18. Despatched on (¥wor $r faf):
19. No. of enclosures (Fa@a®I Fr FET): 0

20. List of enclosures, As annexed (§e@ari #I FA):

Prepared by Officer in
charge
Ty HfAHH gawr e

Name (a&): Arvind Kumar

Rank (9g): | (Inspector)

No. (%.): PSI
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HARAYANA POLICE SERVICES (zRamur gferd &=
1.1.LF.-V Report
LLE -V sid w-v
FINAL FORM / REPOR
aferm wfedte /
(Under Section 173 (2) Cr.P.C)
173 quz yfar wifiar 4T (2) % S (
IN THE COURT Sh. Kartik Sharma JMIC Nuh (& e U)
District (RFeT(Tg PS (4rT (BR@MI I5a yads @R YOI YEAR (T (2024
FIR No: (4794 (R,  Date feata 21-02-2024

Final Report / Charge Sheet No. (few frate mﬁa@nmuwﬁﬁ» 2

S.No.(F(H. I Act (dﬁ\ BIEp Sectaonb(m(
379 1PC & 21(1), Mining Act 1957

R s

Type of Final Form/Report EIRE TTH:( EAREALH AT RU1e

If FIR Uncured (@f sifim frafe svefe:(

If Charge sheet (zﬂ% TR griaer feR T o

Name of 1.O. (3= sifeErill &1 am :(HC SIRd < gf%»m =i B oY

yads &1 8
At the time of charge shecet (mﬁm T qHA(

Rank (98 (llC No.(HRewarid/ 83 :(.
(FrepTardEi( - sEee aR® @a9 AffEd WA U

(a) Name of cbmplmna:u

-fas TR
_10Details of Properties’ Articles/Documents recovered/seized during investigation and
relied upon

(m%mmmmmmﬁamﬁamﬁr%wmwm

S.No. | Property Estimated | P.S. Property | From whom/ where f:;?;.t"l.f.'n

%, |descripion | valwe (in | Register No. | recovered or seized
gefewr RS qrTEeafy | Feley 9 / e

19 ﬂiﬁ[ﬁﬁ 5
w o s ) et . IE T |




321 ®

: 2
L' 1 1=reldz SR T s e
' (e o a3 arem dre s
BEREL T ] wEed AR weteag | i
|
|
g3 LA 26w I8 % TP
2 | fuaafe s amy S 3 fafuad/ 36 ATA
% |
3 %ﬁm G RS . INDIAN
SR
6 | uTEaE A0 ! Wt Rt ot fafer
ST T T |
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FRESE L 10T g ER g
FgataE 7 '
A1 | s Syord de
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13 | firwara fater 22-02-2024
14 | SmrE R i 8 1 A | 22022024
15 | ¥1erea | aifEd g & anig 2
16 | o sttt aur gwe % d=ta © 3791PC & 21(1), Mining Act 1957
17 | swEfeEl FAm a g : :
18| st & ferar gl O et
19 s e =
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2= N0S0M0 QI A 267 /I o gl W Wader @fdl - ¢
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TR W SN W Frm argwR Wit o Rear war <R i
ST AR 7 A B e AR Al ypdre Rure sifda wuig
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R iyl ST A WY e @ I aleR g A forr
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| ® R @ A R gy Rie TR 736 /98 7 e a0
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} Governmeraaiajasthan
DEPARTMENT OF MINES & GEOLOGY, RAJASTHAN

RJA0GA6164 is having eRawa"_nna No. SPVV1071153528 (Confirmed) which expires on 24-Jan-2024

04:17:23 PM.
Generated on :24-J:_an-2024 01:17:23 PM Consignee Name :SHYAM STONE COMPANY
Confirmed on :24-Jan-2024 01:23:45 PM Consignee Address -Vill CHAKRANGALA
Lease NO. :MEIALWIMinor/ FIROZPUR JHIRKA, Mewat,
ML/58/2006 Haryana, 122107,
Name of the Lessee :Diviﬁe Mines And Minerals Approximate Distance - :60 Km
Lease Location :Nahérpur Khurd / Ramgarh Collection Through :ERCC (Unpaid Rawanna)
[ Alwar Royalty ¥ o/-
Mineral : MasbnaryStone DMFT Y o/-
Net Mineral Weight :28.43 (Metric Ton) RSMET X 0/-
Tare Weight :16.7 (Metric Ton) NMET X 0/-
Driver Details :wasi'_m (Mob: 9671858158) Royalty Schedule Rate :7.(a) Masonary
; Stone(Sandstone,
Limestone,Granite,Rhyolite,
Quartzite, -
schist,Phyllites,Schist etc.) -
(a) Used as

Khanda,ballast,road metal,
fatchere,gitty,parera,crushe
r dust,gravel,jhajhra etc. - (i)
Alwar,
Bharatpur,Jaipur,Jhuhujhun
u,Sikar,Dholpur,Karuli,Johd
pur district. (44/-PMT)

Weigh Bridge :Shri Ram Dharm Kanta
(201710220112)/Near ML
No 58/06, Village-Naharpur
Khurd




Anhexutre R-6

Il THE HON'BLE COURT OF 3132&“1)3[2 SINGH, CHIEF JUDICIAL

MAGISTRATE, NUH @

Tahir Khan Vg State of Haryvana

RREPLY IO APPLICATION FOR RELEASING THE VEHICLE BEARING
REGISTRATION NO. HR-55-AK-2588 TO THE APPLICANT/OWNER ON

SUPERDARI.

Ius respectiully submitted that :-

l Ihat the mining activities in the Aravalli Hill area in the districts ol

Faridabad, Gurugram & Nuh are lying closed since December 2002
e compliance with orders of the Hon'ble Supreme Court ol India

dated 16.12.2002.

On dated 17.01.2024 an information received from Police Station
Haryana State Enforcement Bureau, Nuh (Sh. Karan Singh PSI. Sh.
Sundeep ASI, Sh. Bharat HC and Sh. Vikas HC) that during checking in
the area of Nuh, the vehicle bearing registration number HR-55-AK-
2588 [):lepher loaded with stone dust (approx. 23.50MT) was checked
by the checking team. The driver/owner of aforesaid vehicle did not
1)I‘uf|l.|t'(;' any valid cRawanna/bill for loaded mineral. The aforesaid
* vehicle was measured at Chandna Computerized Dharm Kanta, Tauru-
Nub tead, Tauru, Nuh and found that the aloresaid vehicle was loaded
with ap:pro.\'. 23.50M7T illegal mincral. Therefore, the offending vehicle
being involved in illegal wransportation of mineral without having any
valid c[i’&awanna/bill was seized in Police Station City Tauru, by the
official 501' respondent vide this office Memo No. SPL -l dated
I'r'.Ul..éQZ4 under Rule 102 of Haryana Mineral Concession, Stocking,
Transportation of Mineral and Prevention of illegal mining Rules 2012
{in short State Rules - 2012 ). Copy of seizer order and weight slip of

vehicle is attached as Annexure — 1 & II.

o That chere is ncither any FIR has been registered nor any

cenfiscation application is filed before competent court against the

aforesaid vehicle.

4 That the driver/owner of offending aforesaid vehicele did not deposit the
applicable dues as per Orders of Hon'ble NGT and State Rules-2012
Gt Etlw seizing order ol the respondent.

T hit i[; is alse pertment o mention here that the Mon'ble National
Creern Tribunal, New Delhi vide order dated 23.04.2019 passed in OA
No, (66872018 has held Ul “the compensation has to include the
eost m mined mawerial or royully but wmust have element of
d‘.t_‘;,‘:zucc so s Lo secover cost of Met Present Value {(NPV) of

cnvircnmental serveess loogoas Lorever and the cost of restoration.
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It has been laid down that vehicles involved must be confiscated
and released only after recovery of at least 50% of the showroom
Villuﬂ' of such vehicles. These steps arc necessary to sternly deal
with:illegal actions which are rampant in the State of Haryana as

held: vide orders dated 05.04.2019 in Original Application No.

J00/201S, National Green Tribunal Bar Association Vs. Virender
Singh (State of Gujrat) and connected matters”. Therclore, the above

Hon'ble NGT. New Delhi orders are to be adhered in present case also.

- It is also pertinent to mention here that Hon'ble NGT issued a
Modilied order di. 19.02.2020 “having regard to the above practical
difficulty, we modify the order dt. 05.04.2019, 23.04.2019 and
26.057.2019 as follows.

Sr. No. Category of Vehicle Penalty
: Amount
1 ] Vehicles /  Equipments / lxcavators with Rs. 4 Lacs

showroom value more than Rs. 25 lacs and less
than 5 vears old.

2 Vehilee/ Equipments / Excavator with Rs. 3 Lacs
showroom value more than Rs. 25 lacs and
more than 5 years but less than 10 years old.

3 For the remaining vehicles older than 10 years Rs. 2 Lacs

/ Equipments/ Excavators which are otherwise .
illegally permissible to be operated and not
covered by Serial no. 1 and 2.

Note-I:- On repetition of the offence by the same vehicle /  equipment
Order dated 05.04.2019 will be applicable.

Note-1L- The option of release may be available for a period of one from
the date of seizure and thereafter, the vehicles may confiscatcd and
auctioned.

Mineral Price in Royalty in Penalty NGT Grand Total in

= o inRs.  Compensat Rs.
ion
Stonfe: 350 XN 50 X IUU()“/— 3-““““0} 2’19'400/_
us! 255,50 273,50
8225/ | 1175/

It is pc;ramouut important to mention herein that in case titled as
M/s K.C‘.Stone Crushing Co. & Others Vs. State of Haryana & Ors.
CRM- M;-Z 3190-2020 the Hon’ble Punjab and Haryana High Court at
Chandigarh has clearly stated in para No. 45 that when there is

ither any FIR/complaint nor any application jiled on behalf of
el

@
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cspondent authorities for confiscation, the IHlaga Magistrate

wolidd not be competent to entertain any application for superdari

the r

but would pe competent when any FIR/Complaint is lodged or any

“pplication for confiscation is filed on behalf of the respondent
authorities,

That the provisions of Rule 106 of the State Rules 2012 provides
as under:

“No court shall take cognizance of any offence
Punishable under these rules except upon a
complaint in writing made by the Director or any
other officer authorized by him to the Police in this
behalf within three months of the date on which said
offence is alleged to have been committed.”
That it is further submitted that the State rules 2012 framed uncler the
provisions of Act 1957 i.c. Haryana Minor Mineral Concession,
Stocking, and Transportation of Mineral & Prevention of Illegal Mining
Nulc%s 2012 provides under Rule 109 that any person aggricved with the
orders passed by the office in-charge at district level may file an appeal
before the Director, Mines & Geology, aryana. The extracts of the Rule
109 }lx'u reproduced as under:

“109. Appeals.

(1) Unless otherwise provided, an appeal against an

order passed by the Officer-in-Charge shall lie with the
Director;

(2) An appeal against the order passed by the Director
shall lie before the Administrative Secretary of the
Department;

- (3) No order under these rules shall be passed by the
. competent authority against any person unless he has been
. issued a show cause and given a reasonable opportunity to

. make a representation.”

PRAYER:-

 In view of above provisions, the applicant may avail the

rcmeaLLo;_ _release of vehicle, either by paying the applicable
;,enal'tgr as prescribed under the Rule 102/104 of the ‘State Rules

3012; wnd compensation us per modified order of Hon’ble National
Green Tribunal dated 19.02.2020 or in case the petitioner has any
srievance about the order of respondent, he may avail the
g C

alternative remedy by filing an appeal under rule 109 challenging

T
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the seizer orde
: rder of the respondent before the Director, Mines &
Geology, Haryanau.

The 5 SR
e present application has been filed without exhausting
proper rf:m_edy available to him. Hence the same is not

mai aina P
aintainable and deserves to be dismissed.

W e
Mining Officer,
S?(Dcpm'tmc:nt of Mines & Geology
: | -~
Dated: 05.02.2024 ‘ Nah
Place @ Gurugram

VERIFICATION:-Verified that the contents of the aforesaid reply are true &

correct to the best of my knowledge and belief andflas the office records.

Nothing material has been concealed there from. L(’A '
\ A Mining Officer,
Dated: 05.02.2024 &r Department of Mines & Geology

Placc: Gurugram Nuh



— T

IN THE HON'BLE COURT OF MS. NEETIKA BHARDWAJ, SDJIM, F.Z,

NUH

Svhl‘un V/s State of Haryana

REPLY TO APPLICATION FOR RELEASING THE VEHICLE BEARING

REGISTRATION NO. RJ-40-GA-6164 TO THE APPLICANT/OWNER ON

SUPERDARI.

Itis respectfully submitted that :-

(]

That the mining activities in the Aravalli Hill area in the distnets of

¥ -1 a . 1 “p LT B A /
Faridabad, Gurugram & Nuh are lying closed since Decembel 2002
in compliance with orders of the Hon'ble Supreme Court of Inch

dated 16.12.2002.

Ou dated 24.01.2024 an information received from Police Station

Haryana State Enforcement Bureau, Nuh (Sh. Vijay Sl Sh. Rakesh TG,
Sh. Vikas HC, Sh. Dheeraj EHC and Sh. Bhupender EHC) that during
checking in the area of Village Rawali, the vehicle bearing registration
numbef‘ RJ-40-GA-6164 Hywa loaded with stone (approx. 54MT) was
checked by the checking team. The aforesaid vehicle was having
eRawanna No. SPVV1071153528 Dated 24.01.2024 which was valid for
carrying 28.43MT, however, the aforesaid vehicle got measured at
Khandelwal Dharam Kanta, Ferozpur Jhirka and found that the
aforesajd vehicle was loaded with approx. 54MT mineral, accordingly,
the aforesaid vehicle was loaded with 25.40MT excess illegal mineral.
The driver of aforesaid vehicle was not found at the time of scizing of
vehicle in Police Station. Therefore, the offending vehicle being involved
in ille;c;al transportation of mineral without having any valid
eRawanna/bill was seized in Police Station Ferozpur Jhirka, by the
official of respondent vide this office Memo No. SPL -1l dated
24.01.2024 under Rule 102 of Haryana Mineral Concession, Stocking,
Iransportation of Mineral and Prevention of illegal mining Rules 2012
(In short State Rules - 2012 ). Copy of seizer order, eRawanna and

weight slip of vehicle is attached as Annexure - | to 11l

confiscation application is filed before competent court against the

aforesaid vehicle.

‘That the driver/owner of offending aforesaid vehicle did not deposit the

applic able penalty and NGT compensation as per Orders of Hon'hle NGT

and State Rules 2012 against the seizing order of the respondent

That it 1s also peruncnt to mention here that the Hon'ble National

Green ‘rribunal, New Delhi vide order dated 23.04.2019 passed in OA

No. 668/2018 has held that “the compensation has to include the
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Cost -
of mlncd mqtendl or royalty but must have Glement Of

de
tercnce S0 as to recover cost of Net Present Value (NFV) of

envi
Ironmental services forgone forcver and the cost of restoration.

It has been 1

aid down that vehicles involved must be

confiscated

a 1feas
nd released only after recovery of at least 50% of the showroom

value of such vehicles. These steps are necessary to sternly deal

with

1llega1 actions which are rampant in the State of Haryana as

held vide orders dated 05.04.2019 in Original Application No.
360/_2015- National Green Tribunal Bar Association Vs. Virender

Singh (State of Gujrat) and connected matters”. Thercfore, the above

Hon'ble NGT, New Delhi orders are to be adhered in present case also.

It is also pertinent to mention here that Hon'ble NGT issued a

modified order di. 19.02.2020 “having regard to the above practical
difficulty, we modify the order dt. 05.04.2019, 23.04.2019 and
26.07.2019 as follows.

Sr. No.

1)

Note-1 - On ?epéiﬁioﬁ of the offence 'bﬂyntﬁé’g&rr{c fchic}ci 1

Category of Vehicle

Vehicles / Equipments / Excavators with
showroom value more than Rs. 25 lacs and less
than 5 vears old.

Vehilee/ Cquipments [/ Excavator with

| Penalty
| Amount

Rs. 1 Lacs

Rs. 3 Lacs

showroom value more than Rs. 25 lacs and

more than 5 years but less than 10 years old.

For the remaining vehicles older than 10 years
/ Equipments/ Excavators which are otherwise
illegally permissible to be operated and not
covered by Serial no. 1 and 2

Order dated 05.04.2019 will be applicable.

Note-11:-

Rs. 2 Lacs

: équiprﬁeﬁt

The option of release may be available for a period of one from

the date of seizure and therealter, the vehicles may confiscated and

auctionec

Mincx.‘nl Price in Royalty in | Penalty NGT

I

| Grand Total in

Rs.

4,31,600/-

Rs. Rs. in Rs. Compensat
ion
Stone 350 X 50 X 54 =110000/- 4,00,000/-
54 = 2700/-
18900/ -
It is paramount important to mention herein that in case titled as

Mys K.C.Stone Crushing Co. & Others Vs. State of Haryana & Ors.
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CRM-po -
(,'hzi:;-t-'z:j:l}gogo the Hon’ble Punjab and Haryana High Court at
{ has clearly stated in para No. 45 that when there is
:::tizz:pz:z FIR/complaint nor any application filed on behalf of
; ent authorities for confiscation, the Illaga Magistrate
wourld lrtot be competent to entertain any application for superdari
but woulg be Competent when any FIR/Complaint is lodged or any

dpnlicati
I!incatmn Sor confiscation is Jiled on behalf of the respondent
Quthorities,

The 2. Al
hat the provisions of Rule 106 of the State Rules 2012 provides
as under:

“No court shall take cognizance of any offence
punishable under these rules except upon a
complaint in writing made by the Director or any
other officer authorized by him to the Police in this
behalf within three months of the date on which said
offence is alleged to have been committed.”
That 1t is further submitied that the State rules 2012 lramed under the
provisions of Aet 1057 |, Haryvana Minor Mineral Concession,
Stocking, and Transportation of Mineral & Prevention of Hlegal Mining
Rules-2012 provides under Rule 109 that any person aggricved with the
orders |):.|H.*-:('(l by the office in-charge at district level may lile an appeal
before the Director, Mines & Geology, [Taryana. The extracts of the Rule
109 arc reproduced as under:
“1i09. Appeals.
(])g Unless otherwise provided, an appeal against an
order pussed by the Officer-in-Charge shall lie with the
Director;
(2) An appeal against the order passed by the Director
shall lie before the Administrative Secretary of the
Department;
(3) No order under these rules shall be passed by the
competent authority against any person unless he has been
iss:uc%d a show cause and given a reasonable opportunity to
make a representation.”

PRAYER:-

In view of above provisions, the applicant may avail the
remedy for releasc of vehicle, either by paying the applicable
penalty aé prescribed under the Rule 102/104 of the ‘State Rules
2012’ and cont pensation as per modified order of Hon'ble National

Green Tribunal dated 19.02.2020 or in case the petitioner has any
ree UL e




335

grievance ai :
\nce about the order of respondent, he may avail the

alte : 9
¢rnative remedy by filing an appeal under rule 109 challenging
the sej : B _

3 'se&z“m;r—‘-i-i’f of the respondent before the Director, Mines s &

Geo]op‘y 3 Haty;mu_

The present application has been filed without exhausting
Proper remedy available ‘to him. Hence the same _is ot

maintainable and deserves to be dismissed.
TLE

Mining Officer,
Department of Mines & Geology
Nuh

Dated: 07.02.2024
Place : Gurugram

VERIFICATION:-Vcrified that the contents of the aforesaid reply are true &

correct to the best of my knowledge and belief and as the office records.

Nothing material has been concealed there from.

: Miming Officer,
Dated: 07.02.2024 k,(Department of Mines & Geology

Place: Gurugram : Nuh




